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Lord Russell’s Address. 


The noble address on international law de- 
livered by Lord Russell of Killowen, the Lord 
Chief Justice of England, before the Ameri- | 
can Bar Association at Saratoga a few days | 
since, was, for sustained and dignified elo-| 
quence, worthy of his illustrious reputation as 
an orator. His fine ideal of a chivalrous civil- | 
ization seemed nearer at hand because it was 
held up by one who had just risen from the 
trial of Doctor Jameson, in which with ideal | 
courtesy, firmness, and dignity he turned aside 
all the merely technical defenses of that popu- | 
lar hero and held him to inexorable justice for | 
his crime against the Boer Republic. In his} 
discussion of international tribunals he gravely | 
questions the wisdom of constituting a court 
with permanent membership, because he fears | 
that it might not retain confidence. So he| 


differences than the cruel and debasing method 
of war.” 

This address enlarges the fame of the orator, 
strengthens American good will toward our 
kindred nation, and adds much dignity and 
force to the advancing movement for interna- 
tional peace. 

- 


Child Labor. 


The mental dwarfs among our citizens are 
in large part the product of the system of child 
labor. A boy placed in a factory as soon as 
he is large enough to tend a machine, and 
whose work calls for mere manual dexterity, 
rarely reaches the grade of intelligence neces- 
sary for good citizenship. Those of rare en- 
dowments or indomitable energy may indeed 
continue to grow even into greatness; but the 
vast majority never rise very far above the in- 
tellectual plane on which they begin their 
work ,—especially if they begin it before they 
have had considerable mental development. 

To permit this stunting of citizens is not 
only cruel to them, but in a free nation it is 
perilous. The crop of demagogues will never 
fail so long as there are foolish fears or unrea- 
sonable prejudices to work upon. As the lot 
in life of those who have defective mental de- 
velopment is never enviable, and they can al- 
ways see that others are inore favored than 


mentions certain classes of questions which they, their passions are easily stirred against 
sovereign powers may be unwilling to arbi | those whomtheyenvy. False guides, whether 
trate, such as questions touching national in-| fanatics or demagogues, may rouse them into 
dependence aud affecting honor ; but he says| reckless rage by merely contrasting their life 
that arbitration may fitly be applied to by far] of hardship with other lives of ease and pleas- 
the larger number of questions which lead to} ure. Only clear, well-balanced minds can be 
international differences and also that media-| depended upon to choose between rea] and 
tion of a friendly power may often be used | false friends, between philanthropists and 
with good results. His conclusion is that ‘‘ it | demagogues, between the paths of true prog- 
woulkl indeed be a reproach to our nineteen | ress and the seductive roads toruin. Men of 
centuries of Christian civilization if there were | deficient mental training are quite likely to 
now no better method of settling international | follow the leader who most shamelessly flat- 
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ters their hopes, no matter how wretched an 


imposture he may offer. Since a clear ma 
jority of intelligent citizens is absolutely nec 
essary to preserve free government, it can 
hardly be safe to allow a very large minority 


This is 


phatically true since class feeling has been ex 


remain unintelligent. more em- 


to 


cited until those who realize their own inca 
pacity to judge of any great public question 
have been made to distrust the counsel of all 
who are more educated and prosperous, in the 
belief that their interests are necessarily hos 
tile. Under a cloud of such suspicions the 
demagogue has a field ripe for his harvest. 
These considerations abundantly enforce the 
duty of educating all prospective citizens un 
til they can intelligently exercise the functions 
of « itizenship 

But common humanity alone ought in this 
age to be suflicient to prevent the wrong to 
children which is done by denying them a 
reasonab'e chance to develop both mind and 
body. Education enough to give every child 
something like a fair chanee in life is not too 
much to the future should give 


give now; 


more than the present can do. There may be 
some so jealous of their own superior advant 
aces as to oppose the elevation of the ignorant. 
They may want to perpetuate a class who 
know only enough to be hewers of wood, 
drawers of water, or menials of some sort. 
few will have the hardihood to mark their own 
moral degradation by the avowal of such senti 
The 


earners Was once our 


ments intelligence of American 


boast ; to justify it still 
more is the joint demand of humanity and 
in the 
right direction has been taken by the New 
By the New York laws of 
1896, chapters 369 and 991, it is made unlaw- 


the public welfare. One more step 


York legislature. 


ful to employ any child under fourteen years 
of age in any mercantile or manufacturing es- 
tablishment, except during the vacations of 
the public schools. This supplements the al- 
ready stringent law for compulsory attendance 
at school. Individual cases of hardship may 
result from depriving a family of the earnings 
of children under fourteen years of age. But 
if any family suffers from the want of such 
earnings, let the public supply the deficiency. 
It is to be hoped that the time is not far distant 
when every citizen will keenly feel the dis- 
grace that rests upon us if we compel or even 
permit children of this age to stunt their 
growth, mental or physical, in a struggle to 


support a family. 


But | 


wage 
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Police Regulation of Electricity. 

The dangers created by the multiplied uses 
of electricity have made a new department of 
police regulations, Unquestionably the use of 
an agency so dangerous as electric power is a 
proper subject of police control. This is as- 
sumed, if not decided, in all the cases which 
have considered such regulations, although by 
far the greater number of cases involving in- 
juries by electricity have presented mere ques- 
tions of negligence unaffected by the violation 
Yet a 
considerable number of ordinances and stat- 


of any positive statute or ordinance, 


utes have been passed to prevent or lessen dan 
ger from electric wires. Statutes requiring 
such wires to be placed underground have 
been enacted in several] states and in a few 
others there ure statutes which merely permit 
The use of 


poles, posts, or piers in constructing electric 


wires to be placed underground. 


lines is required or regulated by statutes in 
several states, such as Alabama, 


Massachusetts, Ohio, and Wisconsin 


Delaware, 

A Ver 
mont statute, as described in Croswell on Elec- 
tricity, § 245, thoughtfully provides that such 
poles must be straightand painted, but fails to 
make any provision against the dangers of 
electricity, either by insulation of the wires or 
otherwise. In a very few states only has the 
insulation of wires been expressly required by 
statute. These are Massachusetts, Obiv, Vis 
consin, and possibly some others, 


Regulations by ordinance are also compara- 
tively few. 


A New O:vleans ordinance requir 
ing the ‘‘ splices” electric lines to be 
insulated was enforced in Clemenis v. Louis 
iana Elec. Light Co. (La.) 16 L. R. A. 43, by 
holding a failure to comply therewith to be 
negligence for which the owner of the line was 
liable to a person injured. 


on 


An ordinance re 
quiring guard wires where several electric 
lines cross cach other or hang at different 
leights along the street was sustained as a 
reasonable exercise of the pelice power in 
State, Wisconsin Telepb. Co., v. Jamesville St. 
R. Co. (Wis.) 22 L. R. A. 759. The Court 
says: ‘‘ The ordinance is reasonable because 
it requires that to be done which in law and 
good conscience the defendant [a trolley rail 
road company] ought to do for the protection 
of the relator [a telephone company], whose 
established business it has endangered and dis- 
turbed. Second, it is clearly sustained under 
the police power of the city. 


late date but 
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our municipal corporations may 
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reasonable regulations for the location and use 
of electric wires in the street. and require all 
reasonable safeguards for the same.” An or- 
dinance prohibiting the suspension of electric 


wircs over or upon roofs of buildings, or the | 


suspension or support of such wires upon any 


building unless it was to supply some occupant | 


of the building with electric light or power, 
or the facilities for using the wire in telegraph 
or telephone service, was sustained by a Fed. 
eral court in Electric Improv. Co. v. San Fran- 
cisco City & County, 45 Fed. Rep. 593, 13 L. 
R.A. 131. Judge Sawyersaid: ‘* Thedanger 


is amatter of common knowledge. We might 
almost as well require direct proof of the danger | 


of storing gunpowder or dynamite in, under, 
upon, orabout our houses. 
competent under the police powers of the state 
to suppress such dangerous erections in the in- 
terests of the common safety of thecommunity.” 

Probably other ordinances have been cn- 
acted which the courts have not been calle: 
upon to consider. Nevertheless it is evident 
that the use of electricity is yet to a large ex- 
tent unregulated either by statutes or by ordi- 
nances. But the want of these is to a large 
extent supplied by other influences. So far 
as concerns the use of electric wires in or in 


contact with buildings, the regulations of in- | 


surers will for the most part prevent danger. 


Probably few electric wires are strung in| 


uninsured buildings, and a more effective pro- 
tection against danger from electricity from 
defectively strung wires in buildings which are 
insured will be found in the self-interests of 


insurers than in any public regulations, Again, | 


the failure to keep dungerous wires properly 
insulated, although no statute or ordinance 
may be violated, will in almost every case be 
held by the courts to be negligence. There- 
fore the owners of such wires are compelled 
to insulate them properly in order to protect 
themselves against suits for damages. Yet, 
however effective these influences may be to 
secure protection against such dangers in a 
majority of instances, there are numerous 
cases in which such influences do not sufli- 
ciently operate. While they are powerful to 
secure proper guardianship of electric wires, 
they need to be reinforced and supplemented 
by positive commands of law. As the dan- 
gers increase by constant multiplication of 
wires, our legislatures should compel the use 
of all precautions against darger which ad. 
vancing science may provide. At the least 
they should require all dangerous wires to 
have the best possible insulation. 


. Itiscertainly | 
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Mentioning only complete notes therein con- 
| tained, without including mere reference notes to 
earlier annotations. 


Aliens, See DESCENT AND DISTRIBUTION. 

Corporations; right of private persons to 
contest the power of a corporation to take 
or hold property :—State alone can ques- 
tion right of corporation in possession; 
inability of corporation to hold property 
does not give immunity to wrongdoer; 
right of persons contracting with cor- 
poration; defective organization and for- 
feiture; suits by the corporation; specific 
performance; property acquired by will 

Courts; jurisdiction to order foreclosure sale 
of railroad in different states 

Damages; recovery of, for miscarriage :— 
(1.) Kight to damages; (II.) elements of 
damages 

Descent and Distribution; effect of 
treaties upon an alien's right to inherit :— 
(1.) General doctrine respecting treaties; 
(II.) Great Britain; (III.) France; (IV.) 
Bremen; (V.) Germany; (VI.) Grand 
Duchy of Hesse; (VII.) Guadalupe Hidal- 
go; (VIIL.) Hanover; (LX.) Hanseatic; 
(X.) The Netherlands; (XI.) Spain; (XIL.) 
Sweden; (XIII.) Prussia; (XIV.) Switzer- 
land; (XV.) Wiirttemberg. 

| Foreclosure, See Courts. 

| Foreign Judgment. See JupGMeEsT. 

Fraud; participation by purchaser in fraud 
of vendor which will invalidate trans- 
fer for good consideration as against 
the vendor's creditor:—(l.) Necessity of 
participation; general doctrine; (IL) 
what constitutes participation; (III.) 
effect of payment of full considera- 
tion; (1V.) the intent necessary to con- 
stitute fraud; (V.) to what convey- 
ances the rule applies: (a) generally; (b) 
marriage settiements; (c) assignment for 
creditors; (VI.) necessity of injury to 
creditors; (VII.) knowledge or notice suf- 
ficient to put purchaser upon inquiry: 
(a) generally ; (») notice or knowledge of 
indebtedness or insolvency ; (c) knowledge 
of intended preference ; (1) inadequacy of 
price; (e) retention of possession; (f) res- 
ervations and secret trusts; (g) transfers 
out of the ordinary course of business; 
(h) sales on credit; (ij) purchase pending 
action; (j) purchase pending attachment 
or execution; (k) conveyance fraudulent 
on its face; ()) knowledge of or notice to 
agent; (m) other circumstances and con- 
ditions; (VIII.) payment after notice; 
([X.) application of purchase price to 
debts; (X.) effect of assumption ef ven- 
dor's debts: (XI.) effect of relationship or 
intimacy of the parties; (XII.) effect of 
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XITT.) regis- 
XIV.) pur- 
from fraudulent grantees; (XV.) 
burden of proof; 


fraud in other transactions; 

tration and failure to record ; 
chases 
presumptions 

X VL.) effect of participation. 

Freedom of Press, See INJUNCTION. 

Health; municipal regulation of dealing in 
second-hand clothes 

Injunction ; against improper publication 

Judgment ; conclusiveness of, in foreign 
country 

Junk Dealers; municipal power to regu- 
late business of. 

Jurisdiction. 

Miscarriage; recovery of damages for 

Mortgage. 

Municipal Corporations; police power 
as exercised by municipalities over the 

pawnbrokers, junk 

in second-hand clothes:—(D 

Power to regulate trade; (IL) pawnbrok- 

Ill.) junk dealers; (I1V.) dealers in 
second-hand clothes 

Pawnbrokers; municipal power to regu- 
late business of 

Railroads, Sce Courts. 

Religious Societies ; power of local church 
society to withdraw from the general 
body of the church:—Independent con- 

rights of majority and mi- 

rule under particular statutes; 

property acquired under express trust or 
for particular purpose; synodical rela- 
tions; rule where governing body of de- 
nomination changes itg laws; immaterial 

; withdrawal under laws of church; 
division of property; effect of statutory 
permission; effect of unanimous action; 
rights of third persons 

Second-hand Goods; muvicipal regula- 
tion of dealings in 

Treaties; effect of, on alien’s right to inherit, 
see DESCENT AND DISTRIBUTION. 


and 


See COURTS. 


See COURTS. 


business of dealers, 


and dealers 


ers; 


gregations; 
nority; 


change 


The part containing any note indexed will be sent 
with Case and Comment, for one year for $1. 
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fmong the New Decisions. 


Aliens. 


The most favored nation clause of the treaty 
between Italy and the United States is held, in 
Rixuer’s Succession (La.) 32 L. R. A. 177, to 
give Italian citizens the same tax exemptions 
in the United States that our own citizens 
have, with the right to acquire and dispose of 
personal and real property by donation, testa- 
ment, or otherwise, from or to aliens and sub- 
jects of Italy. It is accordingly held that a 
citizen and subject of Italy is exempt from the 


payment of the 10 per cent tax levied in| 


Louisiana against foreign heirs or devisees. 


| a bank failure are somewhat numerous, 


|32 L. R. A. 


with other nations, especially with France, 
gave such an exemption. The annotation to 
this case reviews the decisions upon the effect 


of treaties upon an alien’s right to inherit. 


Bills and Notes. 


Irstructions by an indorser of a note to 
erase his name, if known to a subsequent 
transferee, although they are not complied 
with, are held, in Gregg v. Groesbeck, 11 
Utah, 310, 32 L. R. A. 266, to make the in- 
dorsement inoperative, and parol evidence is 
held admissible to show the fact of such in- 
structions, 


Bonds. 


The conflicting authorities as to the liability 
on an Official bond for the loss of funds due to 
The 
recent case of Bush v. Johnson County (Neb.) 
223, holds that the liability upon 
the bond is not excused by the fact of 
bank failure. 


ch 


Carriers. 

The duty of a railroad company as to the 
safe condition of a depot and waiting room is 
extended, in Jordan v. New York, N. H. & H. 
R. Co. 165 Mass. 346, 32 L. R. A. 101, to the 


| case of a toilet room opening out of a waiting 


room, and the company is held liable for in- 
jury toa lady who fell through a dangerous 
hole in such toilet room when it was 
lighted. 

The right of a passenger on a sleeping car 
to give the use of his seat to another on leav- 
ing the car before reaching his destination is 


not 


| sustained by a decision of the Baltimore super- 


ior court in Curlander v. Pullman Palace Car 
Co. 28 Chicago Legal News, 68. 

A mistake of the ticket agent in a union 
depot, in giving a passenger a ticket for a dif- 
ferent road from that which was desired, is 
held, in Scott v. Cleveland, C. C. & St. L. R. 
Co. (Ind.) 32 L. R. A, 154, to be a mistake for 
which the railroad company whose ticket was 
given by mistake was not liable, although the 
agent had authority to sell tickets for both 
companies, since his breach of duty was that 
of the company whose ticket was desired. 

Where. a light, gauzy dress of a lady pas 
senger On an Open street car was set on fire by 


This decision is based on the fact that treatiesia match carelessly thrown by another pas: 
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senger after lighting a cigarette, it was held, 
in Sullivan v. Jefferson Ave. R. Co. (Mo.) 32 
L. R. A. 167, 
pany was not liable, if the servant in charge 


that the street-railway com 


of the car was not chargeable with any negli 


rence, 


Civil Service Law. 


The compulsory appointment of veterans 
who make a sworn statement of qualifications, 
with a certificate of three citizens, provided | 


5 92 


3” 


for by Mass. Stat. 1895, chap. 501, § 
held in 


6, is 
Brown ¢ 


declares 
that government is for the common good, 


Rights, especially article 7, which 


‘‘and not for the profit, honor, or private in- | 


terest of any one man, family, or class of 
men,” and article 6, denying any title to exclu- 
sive privileges except what arise from the con- 
sideration of services rendered to the public. 


It is held that these must not be past services. | 


Conflict of Laws. 


Property exempt from levy and sale on 
execution is held, in La Selle v. Woolery, 11 
Wash. 337, 32 L. R. A. 73, to be exempt from 
a judgment for a debt incurred in a sister state 
in which the laws did not provide such an 
exemption. This rule is applied to the ex- 
emption of community property from liability 
for the husband's individual debt contracted 


in another state before the community property 
was acquired, 


Continuance. 


A statute permitting the denial of a con- 


linuance in a criminal case for absent wit- | 


nesses for the defendant, providing the prose 
cuting attorney will admit that the witnesses, 
if present, would testify as alleged in the 
affidavits, is held constitutional in Atkins 2. 
Com. (Ky.) 32 L. R. A. 108, and the constitu- 
tional right to meet witnesses face to face is 
construed to mean witnesses against the de- 
fendant. 


Contracts. 


The omission of one or more of the essential 
elements of a memorandum of a sale of real 


Kussell (Mass.) 82 L. R. A. | 
255, to be inconsistent with the Declaration of | 


COMMENT. 


property under the statute of frauds from a 
writing containing some of those elements, 
which is signed by the appointee in a power 
of attorney to sell that particular land, is held, 
in White ». Breen (Ala.) 32 L. R. A. 127, to 
be supplied by reference to the power of 
attorney, when that contains such elements. 


Copyright. 


A somewhat novel case as to the use of 
electrotype plates is that of Meyer v. Estes, 164 
Mass. 457, 832 L. R. A. 283, in which it is held 
that an agreement by the purchaser of such 
plates that he will not sell them to other par- 
ties, or multiply them for the purpose of selling 
them, is valid and enforceable. 


Corporations, 


The legal capacity of a corporation to take 
a devise of property in excess of the amount 
prescribed by its charter is held, in Hanson 2, 
Lit‘le Sisters of the Poor (Md.) 32 L. R. A. 
| 293, to be a question which cannot be raised 
| collaterally by private persons,—such us the 
| testator’s heirs or next of kin,—or in any other 

way except in a direct proceeding by the state. 
| A note to the case reviews the authorities as 
to the right of private persons to contest such 
|power of a corporation to take or hold prop- 
| erty. 

A pooling arrangement by which stock- 

| holders transfer their shares to trustees to be 
| voted as directed by holders of the majority 
thereof, for the period of five years, unless 
| the holders of two thirds vote to put an end 
to the trust sooner is condemned in Harvey ?. 
Linville Imp. Co. (N. C.) 32 L. R. A. 265, as 
contrary to public policy, and an assignee of 
{some of the trustee’s certificates is held en- 
titled to have the shares thereby represented 
issued to him in his own name and under his 
own control. 

The foreclosure of a railroad mortgage on a 
| line extending into two states is held, in Me- 
| Tighe v. Macon Construction Co. (Ga.) 32 L. 
| R. A. 208, to be within the jurisdiction of a 
court in a state having jurisdiction over the 
corporation; and such court is held to have 
power to order a sale of the whole line. The 
annotation to the case reviews the authorities 
as to jurisdiction to order foreclosure and sale 
of a railroad in different states. 
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Criminal Law. 


Persons assisting a detective in entering a 
building and taking money from a safe in 
pursuance of a previously arranged plan be- 
tween the detective and the owner, with the 
sole intent of trapping the others into the ap- 
parent commission of a crime, are held, in 
People, 160 Ill. 501, 32 L. R. A. 139, 
to have committed no crime. It is said that an 
owner of property and his agent may wait 
passively for a would be criminal to perpetrate 
un offense, but must not aid, encourage, or 
solicit him. 


Love 


Damages. 


Damages for injuries to a woman, which re 
sult in a miscarriage, are held, in Tunnicliffe 
v. Bay Cities Consol. R. Co. (Mich.) 32 L. R. 
A. 142, to include no recovery for loss of the 
society and prospective earnings of the child. 
A note to this case collects the authorities on 
recovery of damages for miscarriage. 


Ove whose nervous system is so greatly dis. | 
turbed by the indignity and humiliation of a | 


wrongful ejection from a train that paroxysms 
result is held, in Sloane v. Southern Cal. R. 
Co. 111 Cal. 220, 32 L. R. A. 1938, to be en- 
titled to recover for such effect on the nervous 
system as part of a bodily injury resulting 
from the wrong. 

Damages for the conversion of logs, recov- 
erable against one who purchased them inno- 
cently 
held, in White v. Yawkey (Ala.) 32 L. R. A. 
199, to be measured by the value of the logs 
immediately after severance, with interest 
thereon, excluding any enhancement of the 
value by transportation to another place. 


Death. 

The father of an illegitimate child is held, 
in McDonald v. Pittsburg, C. C. & St. L. R. 
Co. (Ind.) 82 L. R. A. 309, to have no right of 
action for the child’s death under Ind. Rev. 
Stat. 1894, § 267, giving a father a right of 
action for the death of a “child.” This is 
held to be so although the mother is dead and 
the father had acknowledged the child and 
was its only guardian or next of kin, 


g 
= 


Dedication. 


The right of a married woman to dedicate | 


her statutory real estate to public use is held, 


from an inadvertent trespasser, are | 


|in Van Sandt v. Wier (Ala.) 32 L. R. A. 201, 
| to be limited to the metuod prescribed by stat- 
ute; and the doctrine of equitable estoppel is 
ueld ineffectual tu deprive her of such estate, 


Explosion. 


The destruction of a building by the explo- 
sion of natural gas which escaped from a leak 
in a high pressure main 80 or 90 feet di-tant 
across a street, and reached the building by 
penetrating the soil under its frozen surface, is 
held, in Consumers’ Gas Trust Co. v. Perrego 
(Ind.) 82 L. R. A. 146, to render the gas com- 

| pany liable, where it had made no effort to 
prevent the leak, although this had continued 
for several years and notice thereof had been 
given to line walkers, 


Fisheries. 

A tenant in common of an oyster bed is, in 
Mott v. Underwood, 148 N. Y. 463. 32 L. R. 
A. 270, held entitled to take natural oysters 
therefrom, notwithstanding the fact that in so 
doing he must slightly disturb oyster shells 
and seed oysters which a cotenant has placed 
on the bed after dredging the land. 


Freedom of Speech. 

The production in a theatre of a play based 
on the facts of a criminal case then on trial is 
held, in Dailey ». Superior Court (Cal.) 32 L. 
R. A. 273, to be beyond the power of the 
court to prevent, although it may interfere 
| with the administration of justice and deprive 
| the accused of a fair trial and constitute a 
| punishable contempt. The court bases this 
| decision on the constitutional provision that 

‘every citizen may freely speak, write, and 
publish his sentiments on all subjects, being 
responsible for the abuse of that right.” This 
was the case of a play entitled ‘‘ The Crime of 
a Century,” produced during the Durrant 
murder trial. 


Game Laws. 

A statute making it unlawful for any perso-. 
to consign by common carrier to any commis- 
sion merchant or sale market at any time apy 
elk, moose, caribou, or deer, or any part there- 
| of, except the head or skin, is held, in State, 





CASE AND 


Corcoran, v. Chapel (Minn.) 32 L. R. A. 131, 
to be a valid exercise of the police power, and 
the right of one who kills game is held not to | 
be unlimited but subject to all police laws of 
the state. 


Highways. 

The power of selectmen to cut and trim 
trees overhanging a highway without the con- 
sent of the owner, for the purpose of changing 
the location of telegraph or telephone wires, is 
held, in Bradley v. Southern N. E. Teleph. 
Co. 66 Conn. 559, 32 L. R. A. 280, to be de- 
nied by the Connecticut statute prohibit‘og | 
telegraph or telephone companies to injure 
any tree without the owner’s consent, 





Ferries. 
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thereof is held, in Price v. Planters’ Nat. 
Bank (Va.) 82 L. R. A. 214, to continue after 
the death of the wife or husband, uuless the 
estate is determined by that event; and such 
estate may be sold by decree after ber death 
where her separate personal estate is insuffi- 
cient to satisfy liabilities contracted on faith 
of the separate estate, and the rents and prof- 
its of the real estate will not discharge them 
within a reasonable time. 


Insurance. 
An appraiser chosen by an insurer who de- 
mands that an umpire be selected who does 


| not live in the vicinity of the property is held 


in Hickerson v. German-American Ins. Co. 
(Tenn.) 32 L. R. A. 172, to constitute in effect 


|}a waiver of arbitration, because the demand 


| is unreasonable. 


The power to grant ferry licenses for navi- 
gable rivers is held, in Nixon v. Reid (S. D.)! 
32 L. R. A. 315, to belong to the state, subject 
to the power of Congress 
waters. A ferry lease for which all have the | 
privilege of bidding is held not to be a private 
charter, or a special privilege, or a private or 
special law authorizing a ferry, within the 
meaning of constitutional provisions, 


over navigable 


Husband and Wife. 


Constructive service of summons in a di-| 
vorce suit is held, in De La Montanya . De | 
La Montanya (Cal.) 32 L. R. A. 82, to be in- | 
sufficient to give jurisdiction to award alimony | 
and the exclusive custody of children, where 
the defendant and children, although domi- 
ciled within the state, are themselves outside 


of the state and do not appear. A motion to 
vacate such a judgment is held not to be a 
submission to the jurisdiction of the court. 
But the power to award land as alimony in 
a divorce proceeding based only on construct- 
ive notice to the defendant, where the plain- 
tiff alleges sufficient grounds for divorce and | 
alimony in the petition, and asks to have such 
land appropriated as alimony, and this is par- 
ticularly described in the publication notice, 
is sustained in Wesner v. O’Brien (Kan.) 32 L. 
R. A. 289, although the land does not lie in 
the county in which the action is brought. 
This is based on the theory that the proceed- | 
ing was substantially in rem. 
The liability of the equitable separate estate 
of a wife for her debts contracted on faith | 


| law or certificate, is held, in Failey o. 


A difference between a certificate of mem- 
bership in a benefit society and a by-law as to 
the time of payment, where the charter pro- 
vides for payment as provided either by by- 
Fee 
(Md.) 32 L. R. A. 311, to be settled by the lan- 
guage of the certificate, which will control. 


| The fact that some impracticable scheme for 


executing an insurance contract is adopted is 
held not to destroy the validity of the con- 


tract. 


Judgment. 


A very extensive discussion of the effect of 
foreign judgments is found in Fisher ». Field- 
ing (Conn.) 32 L. R. A. 236, holding that an 
English judgment rendered by default against 
a citizen of Connecticut after personal service 
made on him while temporarily in England and 
upon the eve of his departure is conclusive as 
to the merits, in the absence of fraud, al- 
though the cause of action did not arise in 
England. 


Junk Dealers. 

A stringent law governing the business of 
junk dealers and pawnbrokers and dealers in 
secondhand goods is sustained in Grand Rap- 
ids v. Brandy (Mich.) 832 L. R. A. 116. This 
required not only a license, but a bond of 
$2,000 from a junk dealer or secondhand 
dealer, and one of $5,000 from a pawnbroker, 
and also required an indorsement by twelve 
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freeholders upon an application for a license. 
A note to this case collates the authorities on 
police power over business of this kind. 


Levy. | 


Goods sold to a trader for resale, retaining | 
title in the vendor until they are paid for, are | 
held in Columbus Buggy Co. v. Turley (Miss.) | 
32 L. R. A. 260, to be required or used in the 
business of the trader, within the meaning of | 
Miss. Code 1892, § 4234, making such prop 
erty of one doing business under his own name 
liable for his debts. 


Libel. 
Criticism, although severe and caustic, of a 
*n 
A. 


book placed before the public, is held 


Dowling v. Livingstone (Mich.) 32 L. R. 


104, to be lawful so long as it is directed to | 
literary composition and theories, and not to | 


the personal character of the author. 


Mortgage. 

The foreclosure of a mortgage to raise the 
amount due on interest coupons is held, in 
Boyer v. Chandler, 160 Ill. 394, 32 L. R. A. 
113, to be allowable without affecting the se- 
curity of the mortgage for the principal and 
other coupons; and on such foreclosure the 
holders of the pripcipal note and of interest 
coupons not due are not regarded as necessary 
parties, 


Municipal Corporations. 

The aggregate amount involved in a munic 
ipal contract, the performance of which will 
extend over a series of years, but payments 
upon which are to be made annually, is held, 
in Lamar Water & E. Co. v. Lamar, 128 Mo. 
188, 32 L. R. A. 157, to be immaterial in de- 
termining whether or not the constitutional 
prohibition of indebtedness exceeding reve 
nues isinfringed. It is held sufficient if the 
revenues equal the sums falling due each year. 


Railroads. 


A person attempting to cross a railroad | 
track when his view of an approaching train | 
is obstructed only by the smoke from a train 


| (Ind.) 32 L 
| tributory 


|} entitled to the use of the property. 


COMMENT. 


which is going in the opposite direction is 
held, in Oleson v. Lake Shore & M. S. R. Co. 

R. A. 149, to be guilty of con 
negligence the 
smoke concealed the coming train. 


notwithstanding 


Religious Societies. 
The right of the trustees and a majority of 
the members of a religious association to with- 


| draw from a denomination with which they 


have been connected and in which they have 
acquired property, and to take such property 


| out of the denomination, is denied in Fuch- 


v. Meisel (Mich.) 32 L. R. A. 92, but a pro 
testing minority in case of such an attempt is 
A note 
to the case presents the authorities on the 
power of a local church society to withdraw 
from the general body of the church. 


Secondhand Stores. 
See also JuNK DEALERS, supra. 


An ordinance making it unlawful to import 


}any secondhand clothing, garment, cloth, or 


bed furniture into a town for the purpose of 
sale, is held, in State v. Taft (N. C.) 32 L. R 
A. 122, to be void as an attempt to prohibit 
absolutely a lawful business which is not in 
itself a nuisance. 

A penal ordinance requiring secondhand 
clothing to be disinfected by fumigation, and 
requiring payment of a fixed price therefor 
according to the nature of the garment, is 
held, in Rosenbaum v. Newbern (N. C.) 32 L. 


| R. A. 123, to be presumptively for the public 


health, and valid in the absence of direct and 
unquestionable proof to the contrary, 


Statutes. 


The right to impeach an enrolled bill signed 
by the governor and by the presiding officer 


| of each of the two Houses of the legislature, 


by reference to the journals of either House 
to show that a vote thereof was not taken 
by the yeas and nays and entered on the jour- 
nals as required by the Constitution, is denied 


in Lafferty 7. Huffmann (Ky.) 82 L. R. A. 208. 


Street Railways. 


An ordinance prohibiting the use of salt on 
a street-railway track except on curves at 
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street corners is held, in State, Consolidated 
Traction Co. v. Elizabeth (N. J.) L. R. A. 
170, to be valid, and not to infringe the fran- 


20 


chise of the company, although it may occa- 
sion inconvenience or expense, or prevent the 
company from operating its road so success- 
fully as it might otherwise do. 

The unreasonable overloading of a street 
car and its unlawful speed, which make it 
impossible to stop the car as soon as may be 
necessary to avert a collision, were held, in 
Richmond R. & E. Co. «. Garthright (Va.) 32 
i R: A. 


which renders the company liable for a result- 


220, to constitute gross negligence 


ing accident. 

The failure of a person to look in both di 
rections for the approach of a car before at- 
tempting to cross a street-railway track at a 
street crossing is held, in Cincinnati St. R. Co. 
re. Snell, 53 Ohio St. 172, 32 L. R. A. 276, to 
make a question for the jury as to his negli 
gence, but not to constitute negligence per se. 


Timber. 


Failure to remove logs after they are cut, 
within the time named in the contract for the 
sule and removal of timber, is held, in Ma- 
comber v. Detroit, L. & N. R. Co. (Mich.) 32 
L. R. A. 102, to be insufficient ground for 
forfeiting the purchaser’s title to the logs. 


20 


Waters. 


The right to raise water by means of pumps 
for the purpose of irrigation is held, in Char- 
nock v. Higuerra, 111 Cal. 473, 32 L. R. A. 
190, to be one which may be included in the 
rights of a riparian proprietor, and the altitude 
of his land, which makes it impossible to irri- 


gate it solely by gravitation with the aid of | 


ditches and dams which will not flood any 
land but his own, does not defeat his right to 
a just proportion of the water for irrigating 
purposes, 

The right of a person to accumulate surface 
waters on his own land, and by means of a 
ditch discharge them in a volume upon the 
land of another, is denied in Jacobson v. Van | 
Boening (Neb.) 32 L. R. A. 


229, and an in-| 


junction against an attempt to do so is sus- | 
tained. 


The fact that overflows of surface water and 
water from a river and streams upon low land 
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are somewhat deepened and somewhat more 
prolonged when they occur, on account of the 
construction of a railroad embankment which 
has large and numerous trestles for the passage 
of water, is held, in Yazoo & M. V. R. Co. v. 
Davis (Miss.) 32 L. R. A. 262, to be insufficient 
to show that the railroad company is liable for 
the damages, when it does not appear that 
trestles in lieu of the embankment would be 
as economical or make as safe and proper a 
road way. 

An ordinance attempting to lease a city 
waterworks plant with the exclusive privilege 
of extending, improving, and enlarging the 
works, and of operating them for twenty-five 
years, is condemned as ultra vires and void by 
Hawkins, J., in the case of Gardner v. Pres- 
cott, in the district court of the 4th judicial 
district of Arizona. He cites and approves 
Huron Waterworks Co. v. Huron (S. D.) 30 
L. R. A. 848. 


Wills. 


The signature of the name of a subscribing 
witness to a willis held, in Re Crawford (S. 
C.) 32 L. R. A. 77, not to be insufficient be- 
cause itis written by another such witness in 
the presence and at the request of the former. 

Legacies to daughters of testator are held, 
in Carmichael v. Lathrop (Mich.) 32 L. R. A. 


929 


aon, 


to be adeemed, at least pro tanto, by his 


| conveyance to them of lands by way of gift, 
|in the absence of any appareit or expressed 
| intent to the contrary. 


A letter to testator’s wife containing advice 

to the management of the estate, and 
expressing a hope that she will convey certain 
property to a person named, and that she will 


as 


| have sufficient after paving debts to assist his 


children as they may need from time to time, 
and expressing full confidence that she will 
act justly toward all, closing with a desire 
that she will have a competence during life 
and then what is left goto all the children 
alike, is held, in Orth o. Orth (Ind.) L. R. 
A, 298, to be insufficient to create any interest 
in the property in favor of the children, or 


29 


ow 


; impose any burden upon the absolute title 


which the will gives to her. 


Witnesses. 


The right to cross-examine a witness as to 
maiter tbat may criminate him is sustained in 
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Ex parte Senior (Fla.) 32 L. R. A. 133, where, 
without claiming his privilege, he has con- 
sented to testify about that very matter. 


New Books. 


‘The Law of Passenger and Freight Eleva- 
tors.” By James Avery Webb. F. H. Thomas 
Law Book Co. St. Louis. $2. 

‘*Real Property Law of New York.” 
Edgar Logan. Baker, Voorhis & Co. 
York. $1.50. 

‘* Affirmed and Reversed Cases for the State 
of New York.” By William H. Silvernail. 
W.C. Little & Co. $3.50. 

‘“New York Election Manual for 1896.” 
By F.G. Jewett. Matthew Bender. Albany, 
N. Y. $1.50 paper, $2 leather. 

‘‘Kent’s Commentaries.” 14th ed. 
John M. Gould. Little, Brown & Co. 
Vols. $14. 

‘*Personal Property.” By James Schouler. 
Little, Brown, & Co. 2 Vols. $12. 

‘*Cases on the Law of Carriers.” By Emlin 
McClain. Little, Brown & Co. 1 Vol. $6. 

‘Studies in the Civil Law and its Relations 
to the Law of England and America.” By 
William Wirt Howe. Little, Brown & Co. 
1 Vol. $2.50 cloth, $3 leather. 

‘*Elements of the law of Torts.” 6th ed. 
By M. M. Bigelow. Little, Brown & Co. 1 
Vol. $2.50 cloth, $3 leather. 

“Courts of United States.” By Benjamin 
R. Curtis. 2d ed. Revised by H. C. Merwin. 
Little, Brown & Co. 1 Vol. $2.50 cloth, 
$3 leather. 

‘*Cowen’s Poor Law of New York.” 
C. Little & Co. 1 Vol. $3.50. 


By 
New 


4 


W. 


By | 


CASE AND COMMENT. 


The Humorous Side. 


REFvsED TO Gratiry Her.—In refusing 
to imprison a man for nonpayment of alimony 
a recent opinion of the court says: ‘‘To the 
wife in Europe the imprisonment of her im- 
pecunious husband in jail in Chicago might 
| be gratifying, but in no other way can such 
incarceration be useful to her.” 

Tuey Wit. Trust AnD Try.—‘“‘It will be 
difficult for our legislature, and impossible for 
our courts,” says a recent opinion, ‘‘to estab- 
lish definite and fixed rules that will preserve 
from their own improvidence the estates of 
maiden ladies who give their hearts, hands, 
and property to the knights of their choice.” 

A MoruHerty THREAT.—In answer to a 
| complaint that the court enforces a rule as to 
jabstracts by holding that ‘‘errors in the rec- 
ord, but not shown by the abstract, are not 
| visible,” the opinion of the Illinois Appellate 
Court says the amount of business is the jus 
tification, and adds: ‘‘ Thirty-six years ago 
| the supreme court endeavored to compel ob- 
| servance of the rule by a threat. Kelleher », 

Tisdale, 23 Ill. 405. Four years later. that 
court, without executing, repeated the threat, 
Shackelford 2. Bailey, 35 Ill. 387. So the 
| judicious mother secures the obedience of her 
| wayward children.” 

An Expert OPINION OF EXPERTS.—The 
| value of expert testimony as to the value of 
professional services is expressed by the court 
| in the headnote of a Louisiana case as follows: 
| ‘Where experts are sworn as to the value of 
services, and differ materially in their esti- 
| mates, it is safe to accept the lowest estimate.” 
The court seems to ignore the fact that modest 
| experts might be called. 





‘«Silvernail’s Penal and Criminal Codes of| Tae Law as A Littte Joxer.—With an 


New York.” 1896. W.C. Little & Co. $5. 

‘‘Birdseye’s Revised Statutes, Codes and 
General Laws of New York.” 1896. Baker, 
Voorhis & Co. 3 Vols. $19 50. 


| evident fancy for jokes that are reversible, a 


| judge in a recent case says: ‘‘ Jokes are some- 
times taken seriously by the young and inex- 
| perienced in the deceptive ways of the busi- 


Starr & Curtis's Annotated Statutes of | ness world, and if such is the case, and thereby 


Illinois.” 1896. 
$18. 
‘*Roads and Streets in Pennsylvania.” 


& J. W. Johnson & Co. 1 Vol. $6. 


Callaghan & Co. 3 Vols. 


z= 


The Act Concerning Corporations in New | son to smile. 


Jersey. With Notesand Forms. By Wm. H. 
Corbin. Jersey City. F. D. Linn & Co. 
1 Vol. $1. 


|the person deceived is led to give valuable 
| services in the full belief and expectation that 
the joker is in earnest, the law will also take 
| the joker at his word, and give him good rea- 
The law discountenances de- 
ceit, even practised under the form of a jest, 
if the weak, immature, or confiding are there 
| by imposed on to their injury.” 
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GET THE BEST 


PINGREY ON REAL PROPERTY.— 
The best and latest work on REAL PROPERTY, 
being a modern, comprehensive and exhaustive 
treatise in two volumes, - - $12.00 


*“ The work has been constructed on modern lines 

plete and practical treatise on the 

ect, serving at one and the same time the 

wants of the student and the practitioner.’’"—Hon. 
Joun F, Ditton, New York City. 


PARSONS’ POCKET CODE OF CIVIL | 
PROCEDURE (N.Y.), 1896.—Bold faced | 


head lines to Sections. All Amendments in 
the text, and a list of Decisions to correspond- 
ing Sections. New, clear type throughout, 


$3.50 
COOK’S CRIMINAL AND PENAL 


CODE OF N. a 1896, in 1 vol. octavo, 
Annotated, . . 7 $5.00 


The Best Edition of the Best State Reports. 


The Annotated Reprint of New York Court 
of Appeals Reports.--s1.00 per volume. 


Write for Descriptive Circulars, 
Special Prices to Students ... 


H. B. PARSONS 
Law Book Publisher 
No. 105 Hudson Ave. ALBANY, N. 


Address, 


THE STUDENT'S QUIZ BOOKS 


Containing QUESTIONS and ANSWERS 


The Student’s Quiz Books, as the name implies, 
are designed for the use of every student of iaw, whether 
in an Office or in a Law School. ‘hey have been pre- 
pared to subserve a manifold purpose, viz: To place in 
the hands of the student work actually required in the 
chief branches of the law at the leading law s IS; to 
arrange in a systematic order the questions, with their 


| answers, which would be required for admission to the bar 
| of any state, and by any law school in the Unite 


| and to give the student, in small space, the fundamer tal 
parts of the classics and chief text-books of the law indi- 
cated below, in the shape immediately required of him, 
No. 1. BLacksToNnE (Cooley). 
** 2. CONTRACTS (Anson). 
“* 3. PLEADING AND PRACTICE —COMMON 
Law (Blackstone, Chitty, Stephen). 
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50 cents per number, sent postage paid, on 
receipt of amount with the order. 
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“Gen, Dig.” 


The GenerRAL DiGest aims in each volume to 
give in the most convenient form the points decided 
in every American and English case reported 
during the court year preceding its publication. 
We intend regardless of expense to present the 
highest development of the science of digest 
making, and think we have succeeded. 

The plan is 

1 To give in periodical parts a digest of all 

cases reported to date of publication and to 

embody all these propositions under one 
alphabet at the close of the court year. 

To cite in both every report of the case, 
official or unofficial, up to date of going to 
press. 

The method is 

1 In each case to digest from the opinion of 

the court. 

2 To classify upon a uniform system each 
a with regard to the single point of 
aw involved, giving numerous cross-refer- 
ences from concrete subjects. 

8 ‘To state clearly and concisely the exact 
»oint of law decided, not facts and findings. 
Vith cheap clerical help the latter is the only 

safe method. With experienced editors the 

former is infinitely more desirable. 


9 
“ 


After ten years development of our theory we re- 
ceive this confirmation of its correctness : 

Judge SEYMOUR D. THOMPSON the eminent au- 
thor and editor says: “The Lawyers Co-Operative 
Publishing Co. has developed the art of making 
digests to a perfection which has not been hitherto 
achieved in this country. Their great work is the 
GENERAL DIGEST.” 

Sample part free. 


The Lawyers Co-Operative Publishing Co. 


ROCHESTER, N. Y. 





VALUABLE LAW BOOKS 
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WITH NOTES 
Ey AUSTIN ABBOTT, LL. D. 


Second Edition. Enlarged and Improved with 
collation of the most recent cases. 


Price, $6.00, delivered. 


THE LAW OF 
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